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Sir: 

RESPONSE 

This is a response to an office letter mailed April 9, 2003, which sets a shortened 
statutory period to expire 30 days from the date of the letter. The letter is a restriction 
requirement. Please consider the following remarks. 

REMARKS 

The present invention relates to fumitremorgin A, B and C and to certain 
diketopiperazines which are useful to resensitize multidrug resistant (MDR) cancer cells 
to the cytotoxic effects of chemotherapeutic drugs. 



The Examiner has required a restriction under U.S.C. 121 to one of the following 
groups: 
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I. Claims 13-28 and 57-59 drawn to methods of distinguishing P-gp/MRP multiple 
drug resistance from BCRP or other non-P-gp/non MRP multiple drug 
resistance, and a method of determining the presence and magnitude of cancer 
cell BCRP or other non-P-gp/non MRP multiple drug resistance in cancer cells 
exhibiting such resistance, comprising administration of an effect amount of the 
specified agent herein, classified in class 514, subclass 410, 411 and 415 for 
example. 

II. Claims 34-38 and 61 drawn to methods of treatment of BCRP or other non-P- 
gp/non MRP multiple drug resistance comprising administration of an effect 
amount of the specified agent herein, classified in class 514, subclass 410, 411, 
and 41 5 for example. 

Applicants respectfully traverse the restriction requirement. It is unclear to the 
applicants whether the preliminary amendment filed with the application was considered 
prior to issuing the restriction requirement because claim 63 has not been included in the 
list of pending claims. Applicants respectfully request that the Examiner consider the 
preliminary amendment prior to the examination of the invention. 

Applicants, in order to further prosecution of the case, in accordance with 37 C.F.R. 
1.143 provisionally, elect restriction group I (claims 13-28 and 57-59) for prosecution. 
Applicants respectfully request that the Examiner reconsider the restriction requirement. 

Applicants will rely on rights provided under 35 U.S.C. 121 to prosecute the non-elected 
aspects of the invention in the divisional application in the event the restriction is 
warranted. 

The applicant has compiled with the restriction requirement and requests examination 
on the merits. Favorable treatment of the application is earnestly solicited. 

Daniel B. Moran 
Registration No. 41,204 
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